HIS 2998: The American Constitution: Federalism and Civil Rights and Liberties
Prof. Lawrence S. Little, Liberal Arts Center – Rm. 431; Phone: 519-4676

Office Hours: Mon., Wed., & Fri., 9:30-10:20 or by appointment

lawrence.little@villanova.edu
www.homepage.villanova.edu/lawrence.little      

Course Description:  This course examines the American Constitution and the development of the federal system and civil rights and liberties from their colonial origins to present day arguments.  We will examine issues of states rights and national power along with issues liberalism, conservatism, and judicial review, both restraint and activism.  We will concentrate primarily on the constitutional doctrines of federalism with some attention to the practical workings of government.  We will also consider how sexism, racism, and elitism influenced the legal definitions and practices of civil rights in American society.
Course Requirements: Course Requirements:  There will be an in-class midterm and final examination and two 500-600 word response or position papers.  In addition, there will be one out-of-class 7-10 page research project based on supplementary readings on selected topics and issues raised in the course.  Make-ups will only be given to those students with written excuses.  Late work will be reduced by one grade for every day late.  

You will also be graded on your participation.  Active participation is defined as thoughtful contributions to class discussion that demonstrate knowledge of the readings and current topic and attentiveness to your fellow students.  Come to class prepared to engage in discussion of all reading materials for the course.
All assignments must be completed to receive a minimum passing grade.

Attendance Policy:  Since you will also be graded on your participation, attendance is mandatory, and we will follow the University’s policy for first year students for all members of the class.

Required Readings:
Benedict, The Blessings of Liberty: A Concise History of the Constitution of the United 




States




Garraty, ed., Quarrels That Have Shaped the Constitution




Course Pack: Primary Sources of Constitutional Documents and Court Opinions



Web Source: The Supreme Court (PBS); Find Law: Supreme Court Opinions
Schedule of Assignments:  Be prepared to discuss each reading and issue.
	Mon, Aug 24
	Introduction and Definitions 

	
	Unit 1: Constitutional Origins

	Wed, Aug 26
	Benedict, Ch. 1-2; Magna Carta (1215); Locke, Second Treatise (1690); The New England Confederation (1643); Albany Plan of Union (1754)

Issues: What were perceived as the fundamental rights of the English? What was the Lockean, view of government? What limits on the power of government?



	
	Unit 2: Revolution, Rights, and New Government

	Mon, Aug 31
	Benedict, Ch. 3-5; Declaration of the Stamp Act Congress (1765); Jenyns, “The Objections to the Taxation… consider’d” (1765); Dickinson, “Letters from a PA Farmer” (1767); Declaratory Act (1767); Declaration of First Continental Congress (1774); Johnson, Taxation No Tyranny (1775); Declaration of Independence (1776)
Issues: What rights seemed threatened to the Americans? How and why did the concept of sovereignty change during the revolutionary period? How did American understanding of consent and representation differ from the British? Where did sovereignty lie within the Empire? 

	Wed, Sep. 2
	Articles of Confederation (1781); U.S. Constitution (1787) and Bill of Rights (1791); Madison, Constitutional Convention Debates (1787); Antifederalist Dissent (1787); Madison, Federalist #10 (1787) 
Issues: 
How did the Virginia plan and New Jersey Plan differ? According to Madison, how did the Constitution reconcile liberty with democracy? How protect minority from the majority? How and why did the Federalists and Anti-federalists differ? Consider where each places sovereignty.  

	Wed, Sep 9
	Constitutionality of a National Bank (1791); Alien and Sedition Acts (1798); Virginia and Kentucky Resolutions (1798); Resolutions of the Hartford Convention (1815) 

Issues: Compare Jefferson’s “strict construction” of national power to Hamilton’s “broad construction.”  Did the Alien and Sedition Acts violate freedom of speech and press? Did President Jefferson compromise Republican principles?


	
	Unit 3: Federalism and Judicial Review

	Mon, Sep 14
	Benedict, Ch. 6-7; Garraty, ed., “The Case of the Missing Commissions” and “The Bank Cases”; Court Cases: Marbury v. Madison (1803); McCulloch v. Maryland (1819)
Issues: Was the Marbury decision activism or restraint?  Evaluate the political context and consequences of the Marbury decision?  

	Wed, Sep 16
	Garraty, ed., “The Dartmouth College Case” and “The Steamboat Case”; Court Cases: Dartmouth College v. Woodward (1819); Gibbons v. Ogden (1824) 

Issues: How did the Marshall court sustain Hamiltonian, nationalist view of the federal system? How did the courts relate the protection of property rights to the concept of equal rights?


	Thu, Sep 17 
	Constitution Day at Villanova University

The Matthew J. Ryan Center and Department of Political Science

9:30 a.m. – Lecture, Stephen Knott, Ph.D., "Alexander Hamilton's Constitutional Legacy," in the Radnor/St. David's Room of Connelly Center 

10:45 a.m. – Lecture, David Tucker, Ph.D., "American Politics in the 1790's: Thomas Jefferson and the Third Way," in the Radnor/St. David's Room of Connelly

1 p.m. – Roundtable Discussion, Drs. Knott and Tucker, "Hamilton vs. Jefferson," in the Connelly Center Cinema



	Mon, Sep 21
	Garraty, ed., “The Charles River Case”; Calhoun, The Fort Hill Address (1831); South Carolina Ordinance of Nullification (1832); Jackson, “Proclamation to the People of South Carolina” (1832); Court Cases: Charles River Bridge v. Warren Bridge (1837)
Issues: Was the Union perpetual? Compare the Taney court to the Marshall court on the issues of economy and sovereignty? Consider judicial restraint and activism.





Due Mon, Sep 21
Position Paper #1: How and why did nationalists and states rights theorists differ, 



and whose constitutional argument was most persuasive?
	
	Unit 4:
 Slavery, War, and Apartheid

	Wed, Sep 23
	Benedict, Ch. 8-10; Madison, Constitutional Convention Debates (Slavery); Declaration of American Antislavery Society (1833); Resolutions on Abolitionist Propaganda (1835)
Issues: Did the framers of the Constitution compromise their principles on the issue of slavery? How did proslavery and antislavery forces interpret the Constitution? What clauses sustain the arguments of both?

	Mon, Sep 28
	Garraty, ed., “The Dred Scott Case”; Wilmot Proviso (1846); Fugitive Slave Law (1850); Vermont Personal Liberty Law (1858); Kansas-Nebraska Act (1854); Lincoln-Douglas Debates (1858); Republican National Platform (1860); Secession Ordinance and Causes (1860); Court Cases: Dred Scott v. Sanford (1857);
Issues: Compare the various political positions on fugitive slaves and slavery in the territories?  Was the Dred Scott decision instrumental in the road to war?  Did the decision undermine states rights?

	Wed, Sep 30
	Garraty, ed., “The Case of the Copperhead Conspirator”; Lincoln Suspends Habeas Corpus (1861-62); Lincoln, Defense for Suspending Habeas Corpus (1861); Court Cases: Ex Parte Merryman (1861); Ex parte Milligan (1866)
Issues: Was Lincoln’s suspension of habeas corpus constitutional?
Lore Kephart ’86 Distinguished Historians Lecture Series at Villanova
Featuring: James McPherson, Lincoln as Commander-in-Chief

Villanova Room, Connelly Center, 7 p.m.



	Mon, Oct 5
	Garraty, ed., “The Case of the Prejudiced Doorkeeper” and “The Case of the Louisiana Doorkeeper”; 13th, 14th, and 15th Amendments; Mississippi Black Codes (1865); Civil Rights Act (1875); Court Cases: The Slaughterhouse Cases (1873); Civil Rights Cases (1883); Plessy v. Ferguson (1896) 
Issues: How fundamental was racism in the legal system?  Which played a more important role in the Plessy decision, sociological concerns or legal precedent?


	Wed, Oct 7
	Midterm - In-class Essay


	Oct 11-18
	Semester Recess


	
	Unit 5: Capitalism, Progressives, and the Constitution

	Mon, Oct 19
	Benedict, Ch. 11-12; Garraty, ed., “The Case of the Unscrupulous Warehouseman”; Court Cases: Munn v. Illinois (1877); In re Debs (1895)

Issues:  Why did late 19th century commitment to “equal rights” make labor unions suspect to many Americans? Who did laissez-faire constitutionalism favor, business or labor?

	Wed, Oct 21
	Garraty, ed., “The Case of the Monopolistic Railroadmen”; Holmes, Path of the Law (1897) Court Cases: Northern Securities Co. v. U.S. (1904)
Issues: How did the court attempt to reconcile laissez-faire constitutionalism with the growth of “national police power?”  

	Mon, Oct 26
	Garraty, ed., “The Case of the Overworked Laundress”; Court Cases: Lochner v.  New York (1905); Brandeis Brief (1907); Muller v. Oregon (1907)
Issues: Did the cases sustain the notion that the court acted more like a third house of state legislatures than a judicial body? 

	Wed, Oct 28
	Declaration of Sentiments (1848); Mill, “The Subjection of Women” (1869); Anthony, Speech to Potential Jurors (1872); Pankhurst, Why We Are Militant (1913); 19th Amendment; Court Cases: U.S. v. Susan B. Anthony (1872)
Issues: How fundamental was gender and domesticity in the legal system?


	
	Unit 6: Liberalism, Conservatism, and the New Deal

	Mon, Nov 2
	Benedict, Ch. 13-15; Garraty, ed., “The Sick Chicken Case”; Court Cases: Schechter Poultry Corp. v. U.S. (1935)
Issues;  Did the court primarily display judicial restraint or judicial activism in it early rulings on New Deal legislation? 

	Wed, Nov 4
	Garraty, ed., “The Case of the Smuggled Bombers”; Court Cases: U. S. v. Curtiss-Wright Export Corp. (1936) 
Issues: How did the Curtiss-Wright decision expand the powers of the presidency?

	Mon, Nov 9
	Roosevelt, Reorganization of the Judiciary (1937); Adverse Report of the Senate Judiciary Committee (1937)
Issues: Did Roosevelt’s “court-packing” attempt backfire?

	Wed, Nov 11
	Garraty, ed., “The Case of the Wenatchee Chambermaid”; Court Cases: West Coast Hotel v. Parrish (1937)

Issues: How and why did the Depression and New Deal alter the political outlook of the court?




Due Wed, Nov 11
Position Paper #1: How and why did the depression and new Deal alter the political 




outlook of the court?
	
	Unit 7:
Civil Rights and Civil Liberties

	Mon, Nov 16 
	Benedict, Ch. 16-17; Garraty, ed., “The Case of the Miscreant Purveyor of 
Scandal”; Espionage Act (1917-18); Court Cases: Schenk v. U.S. (1919); Near v. Minnesota (1931)
Issues: Consider the limits of individual rights when confronted with issues of national security and morality? 

	Wed, Nov 18
	Garraty, ed., “The Flag-Salute Case”; Japanese-American Internment (1942); Smith Act (1940); Truman, Executive Order 9835 (1947); McCarran Internal Security Act, (1950); Court Cases: West Virginia State Board v. Barnette (1943); Korematsu v. U.S. (1944); Yates v U.S. (1957)
Issues: Did Cold War executive and legislative measures violate the constitutional rights?

	Mon, Nov 23
	Garraty, ed., “The Case of the Florida Drifter”; Court Cases: Powell v. Alabama (1932); Gideon v. Wainwright (1963); Miranda v. Arizona (1966)
Issues: According to the court, what limits did the Bill of Rights place on states?  



	Nov. 25-29
	Thanksgiving Break



	Mon, Nov 30


	Garraty, ed., “The School Desegregation Case”; Southern Manifesto (1956); Joint Resolution of the Mississippi Legislature (1956); The Meredith Case (1962); Court Cases: Brown v. Board of Education, Topeka, KS (1954-55) 
Issues: Did the courts favor sociological evidence over legal precedent in the Brown decision?  What doctrines of federalism did southern resistance to national civil rights legislation?

	Wed, Dec 2
	Civil Rights Act (1964); Court Cases: Heart of Atlanta Motel v. U.S. (1964) 
Issues: Which was more important to ending segregation, the courts, Congress, or the President?


	
	Unit 8: Conservative Constitutionalism and Judicial Review

	Mon, Dec 7
	Benedict, Ch. 18-22; Garraty, ed., “The Abortion Case”; Title IX (1972); Court Cases: Roe v. Wade (1973); National League of Cities v. Usery (1976)
Issues: How and why did conservatives and liberals differ, and whose constitutional argument was most persuasive?

	Wed, Dec 9
	Issues: 
Consider the implications of liberalism and conservatism on judicial review, restraint, and activism.


	
	Papers Due (no exceptions)


